Insert additional definition:-
	"District Heating Facility"
	means a district heating facility that is capable of providing a constant supply of hot water and space heating to properties within all or any part of the Development and its vicinity and shall include any subsequent replacement or addition to such a facility


Schedule *
District Heating Facility

1. 
The Developer shall connect each Dwelling to a District Heating Facility PROVIDED THAT in the event that the Developer can demonstrate to the reasonable satisfaction of the City Council prior to the Commencement of Development that connecting each Dwelling to a District Heating Facility would not be viable or feasible or would unreasonably delay construction (Reserved Matters Approval having been granted) having regard to all of the circumstances including (but not limited to) the following factors:

1.1
The availability of a District Heating Facility (together with associated infrastructure reasonably capable of providing a constant supply of hot water and space heating services to the boundary of the Development) having regard to the anticipated build programme of the Development;

1.2
The cost (or likely cost) of connecting each Dwelling to any District Heating Facility that may be available having regard to the cost (or likely cost) at that time of connecting dwellings to other district heating facilities in the United Kingdom;

1.3
The terms and conditions to which a connection to any available District Heating Facility will or is likely to be subject;

the Developer shall not be required to connect the Dwellings to a District Heating Facility.
2. 
The Developer shall permit the Council, or any statutory undertaker or energy 
supplier or energy service company constructing or operating a District Heating Facility ("DHF Operator") serving any part of the Development or surrounding areas, and its or their contractors or agents:

2.1 
to carry out works within the Site for the purpose of making connections between that District Heating Facility and the on-site infrastructure provided (or to be provided) as part of the Development in accordance with Condition 
*
 of the Permission; and/or

2.2 
to lay underground infrastructure for that District Heating Facility within 
the roads, footpaths, [Public Open Space]
 or other public areas of the 
Development (or within land identified as such in any Reserved Matters Approval); and/or

2.3 
to carry out repair or maintenance work to any of the infrastructure 
referred to in sub-paragraphs 2.1 or 2.2 above; and

2.4 
in the course of operating that District Heating Facility, to provide a 
constant supply of hot water and/or space heating through any of the 
infrastructure referred to in sub-paragraphs 2.1 or 2.2 above;

PROVIDED THAT the Developer shall not be required to grant any of the rights or comply with or observe any of the covenants set out in this paragraph 2 unless or until the said DHF Operator has entered into a legally binding and enforceable contract with the Developer to secure covenants restrictions and/or obligations on the part of the DHF Operator in relation to  any reasonable requirements of the Developer as to (i) making good and reinstatement of roads, footpaths or other land disturbed by such works, (ii) indemnifying the Developer against loss or damage caused by the works or by the subsequent presence or operation of the infrastructure in question, (iii) or otherwise, and has agreed a binding timetable for the exercise of the rights having regard to the Developer's build programme, and the Developer shall not unreasonably refuse or delay to enter into such a contract with the DHF Operator 

AND FURTHER PROVIDED THAT the Developer shall not be required to grant any rights or comply with or observe any of the covenants set out in this paragraph 2 in respect of any part of the Development which: 

2.5 
has been practically completed and transferred either to a residential 
owner or occupier; or

2.6 
has a building constructed or partially constructed upon it; or
2.7 
is not within the roads, footpaths, [Public Open Space] or other public areas of the Development (or within land identified as such in any Reserved Matters Approval).

3. 
For the avoidance of doubt, in the event that a Dwelling is connected to a District Heating Facility in accordance with paragraph 1 of this Schedule: 

3.1 
In the case of a Dwelling to which Condition *
 of the Permission 
applies (and commenced before 1st January 2016), the 44% CO2 emissions rate reduction referred to in Condition 19 shall be deemed to have been achieved; and

3.2 
In the case of a Dwelling to which Condition * of the Permission 
applies (and commenced after 1st January 2016), the carbon saving achieved by the District Heating Facility shall count towards the zero 
carbon requirement referred to in Condition *.
� This is the condition requiring construction so as to be capable of connection to a DH system


� Check that this is consistent with the definition used in the agreement


� The condition referred to in this and the following subparagraph is the one requiring compliance with CSH Level 4 or 5, depending on when commenced.





