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	1
	PURPOSE OF REPORT



	1.1
	The purpose of this report is to provide Members with an initial briefing regarding the Government announcement on 27 January that it would introduce greater planning controls on houses in multiple occupation.

	
	

	2
	THE PROPOSAL


	2.1
	Government has announced that it intends to bring forward the necessary secondary legislation to bring into force, on 6 April 2010, amendments to the Town and Country Planning (Use Classes) Order 1987 to introduce a new Use Class (C4) for HMOs.  The definition of HMOs for the new use class will be aligned with that in the Housing Act 2004 “as closely as appropriate”.  This defines HMOs as properties whether three or more people are occupying a property (who are not all members of the same family) and who share a bathroom, kitchen or toilet.

	
	

	2.2
	Members will be aware that at present HMOs are dealt with as a ‘sui generis’ use outside of any existing class of the Use Classes Order and that Class C3 defines a dwelling as up to six persons to live together as a single household.  

	
	

	2.3
	In future, a material change of use from a dwelling which falls with the Use Class C3 to an HMO within Use Class C4, will require planning permission.  At the same time, Government will amend the General Permitted Development Order so that a change from an HMO back to a dwelling (C4 to C3) will not require planning permission.  

	
	

	3
	BACKGROUND


	3.1
	PMWG received a report in June 2009 dealing with a number of issues relating to the University of Exeter including a Government consultation on proposed charges to planning control of HMOs.  The proposals that have emerged are the option in the consultation that was favoured by the Council.  

	
	

	3.2
	Government promises further guidance for local planning authorities when the changes come into force.  

	
	

	3.3
	There are likely to be three key tests relating to future proposals to create HMOs.


	
	i)
While the Use Class Order will now define HMOs as a Use Class, the Council will still need to identify that there has been a material change of use.  Where it is claimed homes change from three to four or more occupants, it may be contested that the change is material.  


	
	ii)
Policy H5 of the Exeter Local Plan First Review will continue to provide the main development plan policy, proposals should be determined in accordance with the development plan unless material considerations indicate otherwise.

H5 states:

The conversion of dwellings to flats, self-contained bedsitters or houses in multiple occupation and the development of special needs or student housing will be permitted provided that:-


(a) 
The scale and intensity of use will not harm the character of the building and locality and will not cause an unacceptable reduction in the amenity of neighbouring occupiers or result in on-street parking problems.


(b)
The proposal will not create an over concentration of the use in any one area of the City which would change the character of the neighbourhood or create an imbalance in the local community. 


(c)
Special needs housing is located close to local shops and services community facilities and bus routes.

(d)
Student accommodation is located so as to limit the need to travel to the campus by car.  


	
	iii)
In applying criteria (b) regarding concentrations, the Council can have regard to the ‘Student accommodation development in residential areas’ SPG.  The Council will have to consider and identify the affect on character if any application is refused.  

	
	

	3.4
	The robustness of the Council’s approach and, in particular, the application of the SPG is likely to be tested at appeal.  The SPG has been a material consideration in three planning appeals (to May 2009).  While all of them were dismissed, Inspectors gave it little weight referring to the lack of substantive evidence of harm from the presence of large numbers of students.  The Council will need to develop an evidence base to support the policy.

	
	

	3.5
	The University of Exeter is proposing to significantly expand student numbers.  The City Council will need to continue to work in partnership with the University to identify and deliver sites for purpose-built student accommodation to reduce pressure and impacts on the private housing market.  The number of students living in private housing areas will continue to increase and the Council will therefore need to approve significant numbers of HMOs in areas outside the three identified areas of restraint.  

	
	

	3.6
	Members will receive a further report on the issues raised by the proposed changes after publication of the Government guidance.  

	
	

	4
	POTENTIAL HMOs IN EXETER


	4.1
	There are about 1100 licensed HMOs in Exeter and about 1650 homes in the City are exempt from Council Tax by virtue of being entirely occupied by students.  Many licensed HMOs will also be exempt from Council Tax.  A majority of the licensed HMOs and Council Tax exempt properties are likely to be occupied by more than three people.  Very few properties have specific planning permission for HMO use.

	
	

	4.2
	There are significant concentrations of Council Tax exempt properties in certain streets and areas close to the University.  An analysis of the main concentrations was provided in the PMWG report of June 2009.  These concentrations are up to 70% in some streets, such as Victoria Street, and amount to 26.7% of homes in St James Ward.  There are few, much more limited concentrations of HMOs that do not appear to relate to students such as in parts of Alphington Road. 

	
	

	5
	IMPLICATIONS


	5.1
	Members have expressed concerns about high concentrations of student properties in some areas for a number of years.  In February 2008, Executive adopted supplementary planning guidance that sought  to limit additional student accommodation in three defined areas of the City where the proportions of homes exempt from Council Tax already exceeds 25%.  Members were aware that the policy was largely ‘toothless’ since family homes could change to occupation by up to six persons living together as a single household without the need for planning consent.

	
	

	5.2
	The Government’s proposals should give the Council greater future control.  There may be a significant increase in Planning Services workload since Council Tax exempt properties have increased by about 150 per annum over the last three years.  There will also be implications as property owners seek to establish lawful HMO uses at the time when the legislation comes into force on 6 April, particularly in the short term.  The Council will need to establish an information base of potential HMOs at 6 April 2010. 

	
	

	6
	ADVICE SOUGHT


	6.1
	That Planning Member Working Group notes the report and that a further report will be prepared when the implications of the proposed changes in planning control of HMOs are clearer.  


RICHARD SHORT

HEAD OF PLANNING AND BUILDING CONTROL

ECONOMY AND DEVELOPMENT DIRECTORATE
