EXETER CITY COUNCIL

PROCEDURE NOTE REGARDING GREATER PLANNING CONTROL OVER 

HOUSES IN MULTIPLE OCCUPATION
The new legislation came into force on 6 April 2010.

1. 
Definition of a Class C4 HMO Use:


Class C4 is a dwelling house occupied by no more than six residents as an HMO.  A building is an HMO if it is not self contained units, there are three or more occupiers who are not a single household, it is their main residence (including full time students), rent is paid by at least one occupier and occupiers share one or more of a toilet, personal washing facility or cooking facilities.

If in doubt whether a use is a Class C4 House in Multiple Occupation, check the definition in Section 254 of the Housing Act.


Houses in Multiple Occupation with more than six residents are sui generis.

2.
Determination of planning applications for change of use from Class C3 (Residential) to Class C4 (HMO)


Where planning permission is required proposals will be determined with regard to Policy H5 of the adopted Exeter Local Plan.


Criteria (b) of the policy relates to changing the character of a neighbourhood or imbalance in the local community.  Proposals for HMOs are likely to be refused in the three areas of Exeter where there is an imbalance of the existing population due to over 25% of owners of existing homes claiming exemption from Council Tax due to their entire occupation by students.  The three areas are defined in the ‘Student Accommodation in Residential Areas’ Supplementary Planning Guide’ adopted in February 2008.  It is important to also assess any proposals against the other criteria within Policy H5 whether inside or outside of the defined areas. 
3.
Owners/prospective purchasers wishing to establish that a property has a lawful Class C4 Use have two alternatives.

(i) 
They may ask the Council for an informal opinion.  If the property was exempt from Council Tax due to it being entirely occupied by students at 6 April 2010 and on the Council’s Private Sector Housing’s database of licensed and notified Houses in Multiple Occupation at that date (Head of Planning has both databases), then the Council is likely to be prepared to issue a standard letter stating that there appears to be a lawful Class C4 Use but this is not a formal determination.  
(ii)
They may apply for a Certificate of Lawful Use.  The Council will utilise the same databases for evidence and will notify neighbours.  Applicants may be required to identify the names of occupiers.  Where these are claimed to be students, they may be checked against University or other records.

4.
Evidence Base


The Council is developing an evidence base relating to issues posed by high concentrations of students in local communities.  This material will be used to support any appeals against the refusal of planning permission. 
