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SCHEDULE FOUR
PERFORMANCE MANAGEMENT 
The Contractor’s obligations

The Contractor is expected to engage sufficient resources and qualified and experienced staff that is deployed in a systematic manner to ensure that at all times they perform all works to the required specifications.

The Contractor must appoint a Contract Manager (CM) to oversee this contract.  They will be responsible for the programming, monitoring and management of all works undertaken.
The CM or their representative must provide a programme of works to the Supervising Officer (SO) as shown in the specifications.

The CM or their representative shall provide to the SO a monthly report and meet with them as detailed in the specifications.

The CM or their representative shall inform the SO of any performance that falls below the specified requirements together with the actions proposed to rectify the issue/s.  All rectifications shall be undertaken in a timely manner and fully rectify all issues wherever practicable.  Such rectifications will be at the Contractor’s expense.

The council’s obligations

Primarily the monitoring and management of performance shall be the Contractor’s responsibility; however the SO shall also undertake inspections and monitor the work performed by the Contractor.

Where the SO identifies any performance issues they shall inform the Contractor in a timely manner and discuss any rectifications at the earliest opportunity.

The council undertakes to allow the Contractor to undertake remedial action to rectify any performance issues insofar that:
· The issues will be rectified within a reasonable and agreed (By the SO) time frame so that they do not adversely affect the overall service provision and/or customer care.

· The issue has not caused reputational damage to the council that cannot be easily rectified.

· There will be no adverse effects to the council resultant from the non performance of the Contractor.

Rectification notices

The SO shall issue rectification notices as required, such notices will include:

· The details of performance issue

· The required action

· The time frame for remedial action

The Contractor must fully meet the requirements of any rectification notice within the time frame stated.  Failure to do so will result in a default notice being issued and liquidated damages applied where appropriate.

The SO reserves the right to issue rectification and subsequent notices for works that are incomplete or not to the required standard as reported to the Contractor, however shall exercise discretion where the Contractor has clearly identified the issue and an acceptable timeframe in which to rectify the issue.
Default notices
The SO shall issue a default notice where the requirements of the rectification notice are not fully met, or where rectifications are not possible or inappropriate. This default notice shall include:
· A summary of the originating rectification order

· The reason/s why the default notice is issued

· The penalty points applied


Penalty points:

The SO reserves the right to apply penalty points where default notices have been issued.  These penalty points shall be applied at the discretion of the SO, however broadly will be allocated as follows:

· A single default notice issued within a month where the default does not have a serious impact on the overall service and/or reputation of the council:  one point
· Up to 5 defaults issued within one month  up to eight points
· More than 5 defaults issued within one month  two points per default
· A default notice that has a serious impact on the overall service and/or reputation of the council  up to ten points


Accumulation of penalty points

Penalty points shall accumulate annually, however should performance be an on-going issue the SO reserves the right to accumulate penalty points throughout the contract



Service review

At the discretion of the SO A service review will be undertaken by them in consultation with the CM if:

· Penalty points accumulate to in excess of 20 points

· There is a serious breach of contract

At this review the SO may invoke the performance management conditions within the main contract.

Appointment of an alternative contractor

Where a rectification does not result in the remedial action required, the SO reserves the right to appoint an alternative contractor and deduct from monies owed/owing to the contractor the costs involved.  (See liquidated damages schedule 5)
Dispute resolution

The SO will make every effort to work in partnership with the Contractor and be available to discuss performance; however the SO’s decision with regard to notices and service reviews is final.  Should a dispute arise that cannot be resolved between the SO and the CM then reference to the terms of dispute resolution within the main contract should be made.
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